ACC Article

“LPO Expands”

An often heard reference is “if the New York Times says it, it must be true.” If you believe that, then the legal process outsourcing industry has reached a credible platform.  

On August 4, 2010, a New York Times article made reference to the growth of the India Legal Outsourcing industry from the experimental level to the mainstream part of the “Global Business of Law”.  Valuenotes, a consulting group in India that tracks the legal outsourcing industry, says that there will be revenues in India of $440 million this year and $1 billion by 2014 with 140 outsourcing companies operating this year from a base of 40 outsourcing groups in 2005.  

A statement that is indicative of the thoughts from the American law school system is the quotation in the article referenced in the New York Times by David Wilkins, Director of Harvard Law Schools program on Legal Profession, “This is not a blip, this is a big historical movement”.  

When you have a General Counsel of a global mining company such as Rio Tinto leaving the CLO position to become a Director of a contract legal services company based from India with multiple global offices, this is indicative of an endorsement of a concept as well as the rapid acceptance of the legal process outsourcing business model.  

In another reference to the global legal profession, the Economist magazine (July 31 edition) summarized the free movement of legal services across borders.  However, it clearly identified the landscape of the law practice in India where the India Bar has restricted the practice of law exclusively to Indian licensed attorneys.  Even though the London based firms are more anxious than others to move into the Indian market, these firms are restricted from practicing law in India.  So, India becomes the base of the legal outsourcing service providers, and it also protects its turf by restricting foreign lawyers from practicing the trade in India.  

It is certain that the practice of law is subject to changing dynamics.  Although it is not clear that the “End of lawyers?  Rethinking the Nature of Legal Services” a publication by Richard Susskind is indicative of how most of us feel about our esteemed profession.  What is clear though is that the sands of time are shifting in such a way that outsourcing and the many varieties of outsourcing is a part of the landscape.

Mr. Susskind identified several variations of outsourcing such as the following:  In-sourcing, de-lawyering, relocating, off-shoring, subcontracting, co-sourcing, leasing, home-sourcing, open-sourcing, computerizing and no-sourcing.  These are certainly clever adjectives to describe what could simply be identified as the outsourcing of legal services to an independent provider.  Further, when one thinks about outsourcing, one thinks about low cost.

A true enabler of outsourcing is the application of technologies to the practice of law.  India companies demonstrated during the Y2K transition that led to the creation of the BPO (Business Process Outsourcing) industry that such India companies are incredibly efficient in applying technology to a business model.  Consequently, the law firms and the companies that are providing legal process outsourcing are also applying technology significantly to the practice of law.  Even though our USA companies use technology and USA law firms have adopted technology with the delivery of legal services, the commoditized portions of a law practice are now being generated by the India LPO’s by extension applications of technology.

As an advocate of Indian based legal outsourcing since 2003, I submit that this trend is now accepted by the global corporate legal departments and some of the largest firms in the world from the USA and UK.  

Only a few years ago, even the thought of suggesting that lawyers in India would be practicing US law or UK law or Japanese law was met with skepticism and concern.  Seeking the approval of the malpractice insurance carriers for law firms also offered challenges.  But as in any new industry, it takes a few years of trial and error of which there have been many trials and many errors for this new industry to establish its foundation.

With the clarity and endorsement of the New York Times and the acknowledgement by the Director of Harvard’s program on the Legal Profession, it seems that the LPO industry is here to stay and it makes good sense for a CLO to explore avenues in which an LPO can become a component of its corporate legal strategy.


